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NOTICE OF APPROVAL OF REGULATORY
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Government Code Section 11349.3
OAL'Matter Number: 2022-0407-02

OAL Matter Type: Regular Resubmittal (SR)

This rulemaking action by the Dental Hygiene Board of California defines conduct that

qualifies as unprofessional conduct.

OAL approves this regulatory action pursuant to section 11349.3 of the Government
Code. This regulatory action becomes effective on 7/1/2022.

Date: May 16, 2022

Original: Anthony Lum, Executive Officer
Copy: Adina Pineschi-Petty

Lindsey S. McNeill
Senior Attorney
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Director
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Reroe vo Proposed 7] other Adina A. Pineschi-Petty, DDS | (916) 576-5002 (916) 263-2688
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TITLE 16. DENTAL HYGIENE BOARD OF CALIFORNIA - DEPARTMENT OF

CONSUMER AFFAIRS
ORDER OF ADOPTION
Legend:
Underlined Indicates proposed regulatory language.

Adopt Section 1138.1vof Title 16 of the California Code of Regulétions (CCR)
to read as follows: in Avticw [0 of Divisiow N

§ 1138.1.Unprofessional Conduct.

In_addition to the conduct described in Sections 1950.5 and 1955 of the Code
“ungrofessional conduct”r also includes, but is not limited to, the following:

(a) A licensee’s failure to provide to the Dental Hygiene Board of California (Board),
as directed, lawfully requested copies of documents within 15 calendar days of
receipt of the request or within the time specified in the request, whichever is
later, unless the licensee is unable to provide the documents within this time

eriod for good cause, including but not limited to, physical inability to access

the records in the time allowed due to illness or travel. This subdivision shall not
apply to a licensee who does not have access to or control over the documents.

(b) Failure to cooperate or participate in any Board investigation pending against the

licensee. This subdivision shall not be construed to deprive a licensee of any
privilege guaranteed by the Fifth Amendment to the Constitution of the United
States, or any other constitutional or statutory privileges. This subdivision shall
not be construed to require a licensee to cooperate with a request that would
require the licensee to waive any constitutional or statutory privilege or to
comply with a request for information or other matters within an unreasonable
period of time in light of the time constraints of the licensee's practice. Any valid
exercise by a licensee of any constitutional or statutory privilege shall not be
used against the licensee in an administrative or disciplinary proceeding against
the licensee.

(c) Failure to report to the Board in writing, within 30 calendar days, any of the

following:
Dental Hyg:ene T . Order ofAdoptlon — S e Page1of2 ;
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(1) The conviction of the licensee, including any verdict of guilty, or pleas of guilty

or no contest._of arly felony or misdemeanor.

(2) Any final disciplinary action taken by another licensing entity or authority of
this state or of another state or an agency of the federal qovemment or the
United States military.

Note: Authority cited: Sections 1905_and 1906, Business and Professions Code.
Reference: Sections 1950.5 and 1955, Business and Professions Code.
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